
BEFORE

THE PUBLIC SERVICE COMMISSION OF
SOUTH CAROLINA

DOCKET NO. 2008-454-C

INRE: )
)

Merus Refreshment Services, Inc., )

)
Complainant, )

)
v. )

)
ITCADeltaCom, Inc. )

)
Defendant. )

)

ANSWER OF DELTACOM INC.

Pursuant to 26 S.C. Code Ann. Regs. 103-826 and applicable South Carolina law,

Defendant, DeltaCom, Inc. ("DeltaCom"), incorrectly styled above as ITCADeltaCom, Inc.,

respectfully submits this Answer to the Complaint of Merus Refreshment Services, Inc.

("Complainant"). DeltaCom respectfully would show the Public Service Commission of South

Carolina ("Commission"):

FOR A FIRST DEFENSE

1. DeltaCom denies each and every allegation and statement set forth in the

Complaint except as admitted herein.

FOR A SECOND DEFENSE

.

company.

DeltaCom admits that it turned complainant's account over to a collections

DeltaCom took this action only after Complainant failed to pay charges for two

month's service, late fees, and termination charges.



3. DeltaComdeniesthat no contractwaseverexecuted.Mr. Gilcreasesignedan

Agreementfor Service("AFS") for DeltaComservicesfor two locations,resultingin separate

contractsfor eachlocation.SeeattachedasExhibit A.

4. DeltaComdeniesthatthesignatureontheAFSwasforged.

5. DeltaCom maintains the Terms and Conditions of its AFS provide for

discontinuancechargeswhile Complainantincorrectly statesno terminationfee is owed.

DeltaComadmitsthatComplainanthascontactedDeltaComonnumerousoccasionsin aneffort

to resolveitsoutstandingbalance.

.

relief can be granted.

FOR A THIRD DEFENSE

(Failure to State a Claim)

The Complaint fails to allege facts sufficient to constitute a claim upon which

Respectfully submitted,

s/Robert E. Tyson, Jr.

Robert E. Tyson, Jr.

Sowell Gray Stepp & Laffitte
1310 Gadsden Street

(803) 929.1400
Post Office Box 11449

Columbia, South Carolina 29211

rtyson@sowell.com

D. Anthony Mastando

DeltaCom, Inc.
7037 Old Madison Pike

Huntsville, AL 35806

(256) 382-3856

Attorneys for DeltaCom, Inc.

Columbia, South Carolina

January 30, 2009
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IntheeventlhellidsLetterofAgency('LOA')isfora maltS-lineand/ormoltl.locationbusinessze_dl_atCustomerham
a termagreementforso.icewithITC_OeltaCom,Costomer,bysignFngthisLeA,authmfz,m.rTC'_eltaCornIoaddlines
and/ork_tionaIoCudomer'six;countduringthecourseofthetermoftheaoreeml_tforservice.NoaddlttonalLeA
isrequLmdtoaddIlnu and/orIocafm_sdudngthetermoftheagmemnt,andthisLeAwillbevalidforIhetermot'the
ag_.,ementpm,AdedtheCustomerhasnotINlbmllted,Mittentarot,ellenCAthisLOA1oITCADelteCom.
IIdiiferontfi'omabove,indicatecustomernameI_ledwithcurrent.Loc_carrier
Seesegment foraddit_mlorderInformalion.i-I

linesandurvk;aa with.Customer'scurrentCe_ommun_Uonaarvk:eprovkJw,ne_m_ry Io p'ovldenthe
]TC:DeltaComee_vk:esrequutedbyCustmer,

Cu(d=merundemtandothatIhoromaybea charge(a)associatedwf_ changinglocaland/orlongdistaste_rvk.I
provldemand'themmy beI ¢hm'p(8)toolmngebacktotheoriginallongdistanceand/orlocalcarder.Cuslo_ers
mayco_s_ wflhITC^De_.omas_owhelhera feeapl_iestothe_ange. Cudomerunderstandsthattheabovelisted

?J_m willbetransfe_ to I'l'C^DeltaC°m"
_Z_:_J_C['iAN_IF..FREEZE,If IMUaled,atnoadditionaldwrgeto Customer,Cm_omerrequul_IT(; DMtzGomto

,_jla_e• CHANOE• FREEZEonthe numbe_IMed al_wetnaneffortto i_rlmntfutureIocal/llonildintzncec_ler
changesrune withoutCoatmm'swdtlen¢onsenL[Onlyavailable_em ITC_Deltor.,omietheLocal

_I:--_©han_C,anlerl_Cueterr_r] C]lnted.ATAonly E_Inb'eLATAonly _BOTH[Checka_appropr_)

.__LOCAL SERVICE:Ifinitialed,Cu_mer herebyde_gna_sITCq_l_,om Caxnrmnicalk_s,Inc,,('lTC'_DellaCorn'),sagentforCustomerfor1hepurposeofchangingC_abm_scurrantlocale,_hangecarder_oITCaDdta_mon1he
e camber(s)I'eeed_ove eroS/ortobea_gned toCustomerbyITCADeltaCom.Customerund_ thinoely
ermaybede_md asCuston_slocale_,hanOe¢_rderforanyonetelepho_number

M6DIIrrANC_8_VICE: If inilialed,Customerherebyde_nales--ITC^DeltaComComm_ic_ion_,Inc,.
"_:Xl_"DeltaCom'),asagentforCusiommforthepurposeofchangin9 C,usion_fsprimarylongdfmnceset,ice provider

toITC"OeltaComonl_e.l_hone number(s)Isledaboveand/orIobeassignedfoCustomerbyITCADelIaCo_.
Cuslom_,.mdm_s lhalinsome___.._Gummermaydeo_m one]nWexcha___cy_ ('IXC')_ Inted_TAand
one IXC for irltraLATAcans. J-]I_IerI.ATAonly J-]InlmI.ATAonly [_BOTH [Checkas aPlXopdate)
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m

Contact Name: .b"bwe kly t_we GIIn_.q_. C_R/18R Name: Bonnie _aUorn

WITNE6BETH

Wt'IP..RP..,_,ffC_..om _d C.um_m_wkmm qm_md _1o mat _l_ln ,/1_ on Ihe _ I_ _r the Ixo_ml_: _ _melai_
_ol_e..ommul_ll_l_lO_I_NI¢_ll tk>CuIklmM; llrld,

WHBmtEAeS.Cemomer wanl_ to Ul_q_le ei_cm msd_ IMC+q olk._ by l'rc'Oe_.

NOW, THERIEFO_, i_ _._l_om m'dm emim_l l_Omlm4 ara ommmnts ¢ontain_l I_rln and le the AImemer¢ rl"C'Cq_Com .rodC_mon'mrIgmm m _lJm_n_:

a) _ lr+mo:hw_14)lotJn_ol_m_lo,_clememra0mmtol_mr_o0r, lml_t_:l_le+_, 'l'hONlrwmmt

ohll lulem_mll_ ronlm for wi:;_lm_ orb (1) ym_rm (eaehOqle(1) _ teem,a "Rml Teem') .aim _ p_y

v_l_ su_ ,'_Jee tlhe _ il'mll I_ Inw_QIn_md proMd_ loIbe _p_rl_ M i_t _ _ d_ _ m _n M_
_L_ ._m0,e,,.e_,_'r.rm, - _. _ _ _,.
eme_rmof¢1_ muir _ .---,--- ....... ,..m .,_o.m prom aemm) wmbe eeWmlimw wlm

...... + ,..m,,..m.+m_,,mi I ml Imm0il_I1%lull llill lllll Id_cl, M ff_lly _ IMMIIh.

. ii - - ii + _

• . _.,_ , -._,

Term Commlttmen1: 2

Local Lirw _ .... _,L,n.s _ _ C_;_ _loq PI'O_H!UNE ----"
'/6% TLD

-- ,. ,. ,,

.T-_'''J Lo ll'l' _ +-_-."..+."_-i i i
TPAP.,a, 6_HC- -4924344/_TCD/ 15%

I,,_+_,, ' ....... "-'

:t8.41< 20/FR-/DI _I_UNI/ITP..DtlNT

ii

i

20iF R--/01842 9/UNI/I'rco,,INT 384K

"

II"C,'D Rel_d_ Formwrr 2.0


